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§736.52

§736.52 Out-of-condition and damaged
grain.

(a) If the condition of any grain of-
fered for storage is such that it prob-
ably will affect the condition of grain
in the licensed warehouse, the ware-
houseman shall not receive such grain
for storage or store such grain in his li-
censed warehouse, but, if the ware-
house has separate bins or is equipped
with proper conditioning apparatus, he
may receive such grain for storage in
such separate bins or he may condition
it and then store it in such manner as
will not lower the grade of other grain.

(b) In case the warehouseman or the
Department shall find that storage of
grain in direct contact with any part of
the structure of the warehouse results,
or is likely to result, in damage to the
grain, the warehouseman shall not
store grain in such part of the ware-
house except in such manner and by
the use of such material as will keep
the grain in the same condition as
when stored.

§736.53 Reconditioning grain.

In case the warehouseman considers
that any portion of the grain in his
warehouse is out of condition, or be-
coming so, he shall direct the inspector
to examine the grain in question. If the
inspector finds such grain to be out of
condition or becoming so and he is of
the opinion that by re-elevating,
screening, blowing, cooling, or drying
the grain can be brought back into con-
dition or that further deterioration can
be prevented, such warehouseman shall
give immediate notice of the fact to
the persons and in the manner specified
in §736.54. If, within 24 hours after the
giving of such notice, the owners of
such grain have not otherwise directed
as to the disposition of same, such
warehouseman, with the approval of
the inspector, shall, in his warehouse
to the extent to which it is equipped
with machinery suitable for the pur-
pose, or may in another warehouse or
elevator so equipped to the extent to
which his warehouse is not equipped
with suitable machinery, subject the
grain to any or all of the above-men-
tioned processes.
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§736.54 Notice of condition of grain.

(a) If the warehouseman with the ap-
proval of the inspector, shall determine
that the further deterioration of any
grain can not be prevented by recondi-
tioning, or after treating it in accord-
ance with §736.53, it is still out of con-
dition, the warehouseman shall give
immediate notice of the fact, in ac-
cordance with paragraphs (b) and (c) of
this section.

(b) Such notice shall state:

(1) The warehouse in which the grain
is stored,

(2) The quantity, kind, and grade, if
determined, of the grain at the time
the notice is given,

(3) The actual condition of the grain
as nearly as can be ascertained, and
the reason, if known, for such condi-
tion,

(4) The oldest outstanding receipts
covering the amount of grain out of
condition, other than sacked or spe-
cially binned grain, upon which the
grain will be delivered, giving the num-
ber and date of each such receipt and
the quantity, the kind, and grade of
the grain as stated in such receipts, or

(5) The outstanding receipts covering
the grain out of condition the identity
of which was to have been preserved,
giving the number and date of each
such receipt and the designation of the
bin, container or location of such grain
as stated in the receipt therefor, and

(6) That such grain will be delivered
upon the return and cancellation of the
receipts therefor.

(c) A copy of such notice shall be de-
livered in person or shall be sent by
mail:

(1) To the persons holding the oldest
receipts covering the grain in question
mentioned in paragraphs (b)(4) and (5)
of this section if known to the ware-
houseman,

(2) To any other person, including the
persons mentioned in paragraph (d) of
this section, known by the warehouse-
man to be interested in the grain,

(3) To the grain exchange, board of
trade, or chamber of commerce, if any,
in the city or town in or nearest to
which the warehouse is located, and

(4) To the Administrator.

If the holders of the receipts and the
owners of the grain are known to the
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warehouseman and cannot, in the regu-
lar course of the mails, be reached
within 12 hours, the warehouseman
shall, whether or not requested so to do
in accordance with paragraph (d) of
this section, also immediately notify
such persons by telegraph or telephone
at their expense. Public notice shall
also be given by posting a copy of such
notice in a conspicuous place in the
main office of the warehouse where re-
ceipts are issued. A copy of such notice
shall be kept as a record of the ware-
house.

(d) Any person, interested in any
grain or the receipt covering such
grain stored in a warehouse, may, in
writing, notify the warehouseman con-
ducting such warehouse, of the fact and
nature of his interest, and such ware-
houseman shall keep a record of the
fact. If such person requests, in writ-
ing, that he be notified regarding the
condition of any such grain and agrees
to pay the cost of any telegraph or
telephone toll charge, such warehouse-
man shall notify such person in accord-
ance with such request.

(e) Nothing contained in this section
shall be construed as relieving the
warehouseman from properly caring for
any grain after notification of its con-
dition in accordance with this section.

(f) Records required to be kept by
this section shall be retained, as a part
of the records of the warehouse, for a
period of six years after December 31 of
the year in which created, and for such
longer period as may be necessary for
the purposes of any litigation which
the warehouseman knows to be pend-
ing, or as may be required by the Ad-
ministrator in particular cases to carry
out the purposes of the Act.

(Approved by the Office of Management and
Budget under control number 0560-0120)

[29 FR 15730, Nov. 24, 1964, as amended at 47
FR 745, Jan. 7, 1982. Redesignated at 50 FR
1814, Jan. 14, 1985]

§736.55 Sale of grain at public auction.

If the grain, advertised in accordance
with the requirements of §736.54 has
not been removed from storage by the
owner thereof, within 10 days from the
date of notice of its being out of condi-
tion, the warehouseman in whose ware-
house such grain is stored may sell the
same at public auction at the expense

§736.58

and for the account of the owner after
giving 10 days’ notice in the manner
specified in §736.54(c).

§736.56 Identity-preserved grain; ac-
ceptance.

Subject to the provisions of section
13 of the act (39 Stat. 488; 7 U.S.C. 254),
a licensed warehouseman may elect not
to receive grain for storage the iden-
tity of which is to be preserved while in
storage.

FEES

§736.57 License fees.

(a) Fees are collected in advance for
each original, amended, modified, ex-
tended, reinstated, or duplicate
warehouseman’s license; and for each
original, duplicate, or modified license
issued to inspect, sample, grade, clas-
sify, or weigh commodities.

(b) Fee changes, if applicable, will be
announced by Notice in the FEDERAL
REGISTER on or before July 1, and effec-
tive the following October 1.

[59 FR 51358, Oct. 11, 1994]

§736.58 Warehouse annual and inspec-
tion fees.

Warehousemen must pay:

(a) An annual fee which will be deter-
mined by computing the capacity for
each warehouse location under a single
license and adding those amounts to-
gether to determine the total due. The
fee will be assessed and payable when
the warehouse bond is furnished in ac-
cordance with these regulations, for ac-
ceptance by the Secretary and annu-
ally thereafter on the bond renewal
date. The capacity for each identifiable
location will be determined by the Sec-
retary. The total capacity of all loca-
tions may not exceed the capacity stat-
ed in the current license. An identifi-
able location is a fully functional pub-
lic warehouse as determined by the
Secretary. The annual fee a licensed
warehouseman is assessed may be ad-
justed by the amount Commodity Cred-
it Corporation (CCC) pays, if CCC has a
storage contract or agreement with the
warehouseman.

(b) An inspection fee for each origi-
nal and amendment inspection.

(c) An inspection fee at the rate of
100 percent of the annual fee charged
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